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You requested that we prepare a memorandum for potential public dissemination
on the question of whether appropriations authorized under CCS HB 69 for fiscal year
2022 can be expended immediately despite the failure of the legislature to pass a special
effective date provision in the bill. The Alaska Constitution is clear that laws passed by
the legislature become effective ninety days after enactment unless a special effective
date has been included in the bill.
Accordingly and as set forth below, we believe that expenditures of state funds
provided under CCS HB 69 cannot be made until that bill becomes law which is ninety
days after its enactment – with a very limited exception for spending that is necessary to
meet constitutional obligations of the state such as maintaining the health and safety of its
residents or to comply with federal requirements.
The Alaska Constitution expressly provides that there shall be no spending of state
funds without an appropriation by the legislature:
No money shall be withdrawn from the treasury except in
accordance with appropriations made by law. No obligation for the
payment of money shall be incurred except as authorized by law.
Unobligated appropriations outstanding at the end of the period of
time specified by law shall be void. 1
The Alaska Constitution, article II, section 18, also expressly addresses when a
law passed by the legislature becomes effective:

1

Alaska Const. art. IX, sec. 13.
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Laws passed by the legislature become effective ninety days after
enactment. The legislature may, by concurrence of two-thirds of the
membership of each house, provide for another effective date. 2
The Alaska Supreme Court has made clear that the “analysis of a constitutional
provision begins with, and remains grounded in, the words of the provision itself.” 3 Here,
there is no question that CCS HB 69 is a “law” making appropriations and there is also
no dispute that the legislature did not by concurrence of two-thirds of the membership of
each house provide for a special effective date. Thus, under a plain application of the
Alaska Constitution it is clear that the appropriations set forth in CCS HB 69 are only
authorized to be expended when that bill becomes law which is ninety days after
enactment.
Finally, we note that there is a retroactivity provision in the bill that applies to the
appropriations included in CCS HB 69. But a retroactivity clause has no effect until the
bill becomes law because an effective date clause operates independently from the date of
retroactive application. The Alaska Supreme Court spoke to this issue in Arco Alaska,
Inc. v. State, 824 P.2d 798 (Alaska 1992) in the context of a tax statute. According to the
Arco opinion, a law’s effective date and its retroactive date are “two distinctly different
concepts.” and that a retroactive law applies to conduct occurring before enactment of the
law, but the legal effect produced by the law occurs only after the law’s effective date.
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Attachment: Alaska Const. excerpt, sec. 18
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Alaska Const. art. II, sec. 18.
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Wielechowski v. State, 403 P.3d 1141, 1146 (Alaska 2017).

